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August 1, 2003

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Response to July 18, 2003 Letter of Pacific Telecom Inc. and
Bell Atlantic New Zealand Holdings, Inc.; IB Docket No. 03-115

Dear Ms. Dortch:

On behalf of the Office of the Governor of the Commonwealth of the Northern Mariana
Islands (�Office of the Governor�), the following responds to the July 18, 2003 letter of Pacific
Telecom Inc. (�PTI�) and Bell Atlantic New Zealand Holdings, Inc. (�BANZHI�) (collectively
referred to as �Joint Applicants�).

In their July 18, 2003 letter, the Joint Applicants claim that the July 2, 2003 Reply of the
Office of the Governor (�Reply�) to the Joint Opposition of Pacific Telecom, Inc. and Bell
Atlantic New Zealand Holdings, Inc. dated June 24, 2003 (�Joint Opposition�) is not authorized
under the Commission�s rules.  However, as the Reply itself clearly indicates, it is an authorized
reply under Section 1.45(c) of the rules.1  In point of fact, it is the Joint Applicants -- not the
Office of the Governor -- whose submission is unauthorized as they fail to cite any authority or
legal basis whatsoever for their July 18, 2003 letter.

A. If Not Denied, The Applications Should be Designated
for Evidentiary Hearing as a Matter of Right

The Joint Applicants are correct that the language in Section 1.764(b) of the
Commission�s rules authorizes a hearing to be held at the request of a Governor.  The Joint
Applicants are also correct that Section 1.764(b) of the Commission�s rules applies to
applications to discontinue, reduce or impair service.  While it is likely that the proposed transfer

                                                
1 See Reply at 1 (citing 47 U.S.C. § 1.45(c)).
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of control would result in a reduction or impairment of service2, this issue does not need to be
decided in order to determine that the Office of the Governor is afforded the right to a hearing
upon request under the Commission�s rules.  Language identical to that found in Section
1.764(b) of the Commission�s rules authorizing a hearing at the request of a Governor is found in
Section 1.763(b) of the Commission�s rules as well.  Commission precedent clearly establishes
that Section 1.763(b) applies to applications for transfers of control.3  Significantly, both Section
1.763(b) and Section 1.764(b) of the Commission�s rules as well as Section 214(b) of the
Communications Act of 1934, as amended (�Act�), evince a policy of extending special
consideration to the views of Governors.  Clearly, the Office of the Governor is entitled to a
hearing as a matter of right if the Applications are not denied.

B. The Office of the Governor has Established a Prima Facie
Showing that Grant of the Applications is not in the Public Interest

As the Office of the Governor has clearly established, the Applicants have failed to meet
their burden, under Sections 214(a) and 310(d) of the Act, of demonstrating that the proposed
transfer of control serves the public interest, convenience, and necessity.4  Thus, their
Applications and petition for declaratory ruling under Section 310(b)(4) should be denied
without a hearing.

Furthermore, the Joint Applicants are incorrect that the Office of the Governor has failed
to establish a prima facie showing that grant of the applications would not serve the public
interest.5  Under the FCC�s two-part test for assessing whether a hearing should be granted to a
party filing a petition to deny under Section 309(d) of the Act, the Commission must first decide
whether or not the facts offered in the petition to deny, if true, would demonstrate that a grant of

                                                
2 See Petition of the Office of the Governor to Deny, or, In the Alternative, To Designate For Hearing at 33,
IB Docket No. 03-115 (June 9, 2003) (�Petition to Deny�) (showing that the proposed transaction would result in the
loss of products and services).

3 See Implementation of Section 402(b)(2)(A) of the Telecommunications Act of 1996; Petition for
Forbearance of the Independent Telephone & Telecommunications Alliance, Report and Order, 14 FCC Rcd 11364
n.31 (June 30, 1999) (Ness, S., Furtchgott-Roth, H., Powell, M., dissenting in part).

4 See id.; see also 47 U.S.C. § 310(d).

5 The 275 word Marianas Variety editorial offered in support of the Joint Applicant�s position that the Office
of the Governor has failed to establish a prima facie case for denial has no relevance here.  See letter from Peter D.
Shields and Jennifer D. Hardin, Attorneys for BANZHI and Kenneth D. Patrich and Timothy J. Cooney, Attorneys
for PTI, to Marlene H. Dortch, Secretary, FCC, dated July 18, 2003, Attachment A.  In order to determine whether
the Office of the Governor has met its burden to establish a prima facie case, the facts alleged in its Petition to Deny
are assumed to be true. See In re JOSE FRANCIS; Petition for Reconsideration of License Grant for Station
WPUR492, Pleasant Peak, California and MATHEWS THOMAS; Petition for Reconsideration of License Grant for
Station WPUT210, Pleasant Peak, California, Order on Reconsideration, 17 FCC Rcd 21136 (Oct. 23, 2002).  In
any event, the Governor, a publicly elected official, is clearly the party best positioned to speak as to what is in the
public interest of the CNMI, not the Joint Applicants, despite their arrogant implication to the contrary.
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the application would be inconsistent with the public interest.6  In the instant case, if the lack of
financial and technical qualification of PTI; the serious national security and public safety
concerns presented by a foreign corporation controlling monopoly telecommunications facilities
on a U.S. commonwealth distantly situated in the Pacific rim; the potential the transaction has to
undermine rate integration in the Commonwealth; and the intentional misrepresentations of PTI
are assumed to be true, there can be no question that the transaction would result in serious harm
to the public interest.7  Thus, the Office of the Governor has clearly established a prima facie
case.

Under the second prong of the test, the Commission must decide whether, when all
alleged facts are taken together, a substantial and material question of fact8 exists such that an
evidentiary hearing would be appropriate.9  In the instant case, substantial and material questions
of fact exist with respect to each of the issues covered in the preceding paragraph.

Additionally, the Joint Applicants claim that the Office of the Governor has failed to
support its allegations with specific facts.  To the contrary, the Office of the Governor has
supplied a detailed affidavit with its Petition to Deny.10  Furthermore, a number of important
facts in this matter are either bolstered by press reports of which the Commission may take
official notice11, or occurred on the record in the prior proceeding in IB Docket No. 02-111.

                                                
6 See GTE Corp., Transferor, and Bell Atlantic Corp., Transferee, For Consent to Transfer Control of
Domestic and International Sections 214 and 310 Authorizations and Application to Transfer Control of a
Submarine Cable Landing License, Memorandum Opinion and Order, 15 FCC Rcd 14032, para. 435 (June 20,
2000); see also In re JOSE FRANCIS; Petition for Reconsideration of License Grant for Station WPUR492,
Pleasant Peak, California and MATHEWS THOMAS; Petition for Reconsideration of License Grant for Station
WPUT210, Pleasant Peak, California, Order on Reconsideration, 17 FCC Rcd 21136 (Oct 23, 2002).

7 See Petition to Deny.

8 The purpose of an evidentiary hearing is to explore questions of fact.  Because denial of the Applications is
warranted on legal and economic grounds, the Commission should deny the Applications without proceeding to a
hearing.  See SBC Communications, Inc. v. FCC, 56 F.3d 1484, 1497 (1995).

9 See In the Matter of Shareholders of the Ackerley Group, Inc. (Transferor) and Clear Channel
Communications, Inc. (Transferee), Memorandum Opinion and Order, 17 FCC Rcd 10828 (May 24, 2002); see also
Astroline Communications Co Ltd. Partnership v. FCC, 857 F.2d 1556 (D.C. Cir. 1988).

10 See Petition to Deny, Exhibit A.

11 See 47 U.S.C. 309(d).



Marlene H. Dortch
August 1, 2003
Page 4

C.  Intentional Misrepresentation and Lack of Candor

The Joint Applicants continue to take the legally untenable position that PTI is somehow
not responsible for the intentional, material misrepresentations of its officers.12 The Joint
Opposition, however, offers no Commission precedent in support of such assertions.  As its
previous submissions demonstrate, the Office of the Governor has clearly established that the
intentional and material misrepresentations committed in the previous docket are attributable to
PTI under the Commission�s rules.

As the record herein demonstrates, the Applications should be denied or, at a minimum,
designated for hearing.

Respectfully submitted,

                /s/                              
Thomas K. Crowe
Gregory E. Kunkle,
Counsel for the Office of the Governor

of the Commonwealth of the Northern
Mariana Islands

cc:  Attached Service List

                                                
12 See Joint Opposition at 3.
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Michael K. Powell
Chairman, Federal Communications
Commission
445 12th Street, S.W.
Washington, D.C. 20554

Kathleen Q. Abernathy
Commissioner, Federal Communications
Commission
445 12th Street, S.W.
Washington, D.C. 20554

Michael J. Copps
Commissioner, Federal Communications
Commission
445 12th Street, S.W.
Washington, D.C. 20554

Kevin J. Martin
Commissioner, Federal Communications
Commission
445 12th Street, S.W.
Washington, D.C. 20554

Jonathan S. Adelstein
Commissioner, Federal Communications
Commission
445 12th Street, S.W.
Washington, D.C. 20554

Daniel K. Akaka
United States Senator, Hawaii
141 Hart Senate Office Building
Washington, D.C. 20510

Conrad Burns
United States Senator, Montana
Chairman, United States Subcommittee on
Communications
428 Hart Senate Office Building
Washington, D.C. 20510

Conrad Burns
United States Senator, Montana
Chairman, United States Subcommittee on
Communications
187 Dirksen Senate Office Building
Washington, D.C. 20510

Hon. George Miller
United States Representative, California
2205 Rayburn HOB
Washington, D.C. 20515-0507

Hon. Don Young
United States Representative, Alaska
2111 Rayburn House Office Building
Washington, D.C.  20515

John McCain
United States Senator, Arizona
Chairman, United States Committee on
Commerce, Science and Transportation
241 Russell Senate Office Building
Washington, D.C. 20510

John McCain
United States Senator, Arizona
Chairman, United States Committee on
Commerce, Science and Transportation
508 Dirksen Senate Office Building
Washington, D.C. 20510-6125
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Madeleine Z. Bordallo
United States Representative, United States
Territory of Guam
427 Cannon House Office Building
Washington, D.C.  20515-5301

Fred Upton
United States Representative, Michigan
Chairman, United States Subcommittee on
Telecommunications and the Internet
2125 Rayburn House Office Building
Washington, D.C. 20515

Fred Upton
United States Representative, Michigan
Chairman, United States Subcommittee on
Telecommunications and the Internet
2161 Rayburn House Office Building
Washington, D.C. 20515

W.J. Tauzin
United States Representative, Louisiana
Chairman, United States Committee on
Energy and Commerce
2125 Rayburn House Office Building
Washington, D.C. 20515

W.J. Tauzin
United States Representative, Louisiana
Chairman, United States Committee on
Energy and Commerce
2183 Rayburn House Office Building
Washington, D.C. 20515

Tom Ridge
Secretary of Homeland Security
U.S. Department of Homeland Security
Washington, D.C. 20528

Scott Boylan
Advisor to the Secretary
Department of Homeland Security
3801 Nebraska Ave., N.W.
Washington, D.C. 20528

Felix Perez Camacho
Governor, Territory of Guam
P.O. Box 2950
Hagatna, Guam 96932

Clyde Lemons, Jr.
Acting Attorney General
Commonwealth of the Northern
Mariana Islands
2nd Floor Hon. Juan A. Sablan
Memorial Bldg.
Caller Box 10007, Capitol Hill
Saipan, MP 96950

Marvin M. Dodge
Commander, U.S. Navy
Assistant Chief of Staff for Civil-Military
Affairs
U.S. CINCPAC REP Guam, CNMI, FSM &
Palau
Attn: Code N5
PSC 455 Box 152
FPO AP 96540-1000

Amy Jabloner
Chief � FBI Task Force
U.S. Department of Justice
1301 New York Avenue, N.W.
10th Floor
Washington, D.C. 20005
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Kenneth L. Doroshow
Trial Attorney
U.S. Department of Justice
Criminal Division, Computer Crime and
Intellectual Property Section
1301 New York Avenue, N.W., Suite 600
Washington, D.C. 20005

Jennifer Underriner
Attorney
Office of Enforcement Operations
U.S. Department of Justice
1301 New York Avenue, N.W.
12th Floor
Washington, D.C. 20005

Michael Stawasz
Trial Attorney
Computer Crime and Intellectual Property
Section
U.S. Department of Justice
10th and Constitution Avenue, N.W.
John C. Keeney Building
Washington, D.C. 20530

John LoGalbo
Trial Attorney
Computer Crime and Intellectual Property
Section
U.S. Department of Justice
10th and Constitution Avenue, N.W.
John C. Keeney Building
Washington, D.C. 20530

Josephine Scarlett, Office of Chief Counsel
National Telecommunications &
Information Administration
U.S. Department of Commerce
1401 Constitution Avenue N.W.,
Room 4713
Washington, D.C. 20230

Hillary Morgan
General Counsel
Defense Information Systems Agency
702 South Courthouse Rd.
Arlington, V.A. 22204-2199

Jeannine R. Aguon
Senior Legislative Assistant
2428 Rayburn Building
Washington, D.C. 20515

Marsha MacBride
Director, Homeland Security Policy Council
Federal Communications Commission
Office of the Chairman
445 12th Street, S.W.
Washington, D.C. 20554

Larry R. Parkinson
General Counsel
Federal Bureau of Investigation
935 Pennsylvania Avenue, N.W.
Washington, D.C. 20535

James Lovelace
Federal Bureau of Investigation
935 Pennsylvania Avenue NW
Suite 7877
Washington, D.C. 20535

Office of the U.S. Coordinator for
International Communication and
Information Policy
U.S. Department of State
Mail Code: EB/CIP
2201 C Street, N.W.
Room 4826
Washington, D.C. 20520-5820



4

David B. Cohen
Deputy Assistant Secretary for Insular
Affairs
Office of Insular Affairs
U.S. Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Jack Zinman
Senior Advisor, Office of the Assistant
Secretary for Communications and
Information
National Telecommunications &
Information Administration
U.S. Department of Commerce
1401 Constitution Avenue N.W.
Room 4898B
Washington, D.C. 20230

Kent R. Nilsson
Special Counsel and Deputy Chief
Network Technologies Division
Office of Engineering and Technology
Federal Communications Commission
445 12th Street, SW
Room 7B452
Washington, D.C. 20554

Richard Salgado
Trial Attorney
Computer Crime Section
U.S. Department of Justice
1301 New York Avenue, N.W.
Suite 600
Washington, D.C. 20053

Michael S. Mowery
International Vice President�9th District
International Brotherhood of Electrical
Workers
2500 Venture Oaks Way, Suite 250
Sacramento, California 95833-4221

Brenton Greene
Deputy Manager
National Communications System
701 South Courthouse Road
Arlington, VA 22201-2199

Lawrence C. Hale
Director, FedCIRC
7th & D Streets, S.W.
Room 5060
Washington, D.C. 20407

U.S. Department of Homeland Security
Attn: Critical Infrastructure Assurance
Office
1401 Constitution Avenue, N.W.
Washington, D.C. 20230

Gardner Foster
Federal Communications Commission
Policy Division, International Bureau
445 12th Street, S.W.
Room 7-A861
Washington, D.C. 20554

Susan O�Connell
Federal Communications Commission
Policy Division, International Bureau
445 12th Street, S.W.
Room 7-B544
Washington, D.C. 20554

Erin McGrath
Federal Communications Commission
Commercial Wireless Division
Wireless Telecommunications Bureau
445 12th Street, S.W.
Room 4-B454
Washington, D.C. 20554
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Dennis Johnson
Federal Communications Commission
Competition Policy Division
Wireline Competition Bureau
445 12th Street, S.W.
Room 6-A461
Washington, D.C. 20554

Neil A. Dellar
Federal Communications Commission
Transaction Team, Office of the General
Counsel
445 12th Street, S.W.
Room 8-C818
Washington, D.C. 20554

David Strickland
Policy Division, International Bureau
Federal Communications Commission
445 12th Street, S.W.
Room 7-B428
Washington, D.C.  20554

Patrick W. Kelley
Deputy General Counsel
Federal Bureau of Investigation
935 Pennsylvania Avenue, N.W.
Washington, D.C.  20535

John G. Malcolm
Deputy Assistant Attorney General
Criminal Division
United States Department of Justice
10th Street & Constitution Avenue, N.W.
Washington, D.C.  20530

Representative Herman T. Palacios
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Representative Gloria Dlc. Cabrera
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Representative Pedro P. Castro
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Representative Oscar M. Babauta
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586
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Senator Pete D. Reyes
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Herman Q. Deleon Guerrero
P.O. Box 500825
Saipan, MP 96950-0825

Representative Stanley T. Torres
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Representative Joe P. Deleon Guerrero
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Representative Martin B. Ada
House of Representatives
Thirteenth Northern Marianas
Commonwealth Legislature
Commonwealth of the Northern
   Mariana Islands
Post Office Box 500586
Saipan, MP 96950-0586

Anthony A. Das
Senior Vice President/Managing Director
For Asia and the Pacific
PCI Communications, Inc.
135 Chalan Santo Papa, Suite 101
Hagatna, GU  96910

Christopher M. Bennett
General Counsel and Secretary
Bell Atlantic New Zealand Holdings, Inc.
1095 Avenue of the Americas
Room 3828
New York, N.Y. 10036

Jose Ricardo Delgado
Prospector Investment Holdings, Inc.
4/F SGV II Building
6758 Ayala Avenue
Makati City, Philippines

Peter D. Shields
Jennifer D. Hindin
Wiley Rein & Fielding, LLP
1776 K Street, N.W.
Washington, D.C. 20006

Qualex International
445 12th Street, S.W.
Room CY-B402
Washington, D.C. 20554

Veronica Ahern
Nixon Peabody LLP
401 9th Street, N.W.
Washington, D.C. 20004
Counsel for Governor of Guam
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Kenneth D. Patrich
Timothy J. Cooney
Wilkinson Barker Knauer, LLP
2300 N Street, N.W.
Suite 700
Washington, D.C.  20037

            /s/                             
Sandra Safro


